§202.25

§202.25 Procedure where a decision
concerning a demand is not made
prior to the time a response to the
demand is required.

If response to the demand is required
before the instructions from the Gen-
eral Counsel are received, a U.S. attor-
ney or DOE attorney designated for the
purpose shall appear with the employee
or former employee of the DOE upon
whom the demand has been made, and
shall furnish the court or other author-
ity with a copy of the regulations con-
tained in this subpart and inform the
court or other authority that the de-
mand has been, or is being, as the case
may be, referred for the prompt consid-
eration of the appropriate DOE official
and shall respectfully request the court
or authority to stay the demand pend-
ing receipt of the requested instruc-
tions.

§202.26 Procedure in the event of an
adverse ruling.

If the court or other authority de-
clines to stay the effect of the demand
in response to a request made in ac-
cordance with §202.25 pending receipt
of instructions, of if the court or other
authority rules that the demand must
be complied with irrespective of in-
structions not to produce the material
or disclose the information sought, the
employee or former employee upon
whom the demand has been made shall
respectfully decline to comply with the
demand. ‘““United States ex rel Touhy
v. Ragen,’’ 340 U.S. 462.
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Subpart A—General Provisions

§205.1 Purpose and scope.

This part establishes the procedures
to be utilized and identifies the sanc-
tions that are available in proceedings
before the Department of Energy and
State Offices, in accordance with parts
209 through 214 of this chapter. Any ex-
ception, exemption, appeal, stay, modi-
fication, recession, redress or resolu-
tion of private grievance sought under
the authority of 42 U.S.C. 7194 shall be
governed by the procedural rules set
forth in 10 CFR part 1003.

[61 FR 35114, July 5, 1996]

§205.2 Definitions.

The definitions set forth in other
parts of this chapter shall apply to this
part, unless otherwise provided. In ad-
dition, as used in this part, the term:

Action means an order, interpreta-
tion, notice of probable violation or
ruling issued, or a rulemaking under-
taken by the DOE or, as appropriate,
by a State Office.



